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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that form 
the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

1 . Claims 19, 21, 24-28, 30, 33-42 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Mindel (US 4,870,691). 
Regarding claim 19, 

Mindel teaches a diffuser for placement in front of a sound wave emission side of 
a cone-shaped sound source ("11" in figure 3b), the diffuser comprising: a flow plate 
("15" in figure 3b indicates one of three Jlow plates" provided) positioned along a sound 
wave emission direction of the sound source, the flow plate (15) having a wall tapered 
inwardly in the sound wave emission direction, the wall of the flow plate (see any of 
walls "15") being positioned outside an area defined by the cone-shaped sound source 
(1 1 ) and dimensioned so as to allow sound waves emitted from the cone shaped sound 
source to pass on both sides of the wall (walls "15" are aligned with the central axis of 
conical sound source "11" such that sound waves will pass on both sides of wall 
structures, as recited in the applicant's claim). 
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Regarding claim 21, 

Mindel teaches the diffuser as claimed in claim 19, wherein the flow plate (15) is 
an inner flow plate and the diffuser further comprises an outer flow plate (4) positioned 
along the sound wave emission direction. 

Regarding claim 24, 

Mindel teaches the diffuser as claimed in claim 19, wherein the flow plate ("15" in 
figure 3b) includes at least two spaced apart plates, inclined towards each other. 

Regarding claim 25, 

Mindel teaches the diffuser as claimed in claim 21, wherein the inner flow plate 
(15) includes at least two spaced apart plates (shown in figure 3b), inclined towards 
each other. 

Regarding claim 26, 

Mindel teaches the diffuser as claimed in claim 25. And in column 5, lines 14-17, 
teaches increasing the size of opening (6) via pivoting pins (16). By increasing size of 
opening (6) such that the length of plates (4) runs parallel to the direction of the sound 
emission wave, the outwardly angled surface ends (18) of plates (4) will correspond to 
the claim recitation requiring that the two spaced apart plates (4) are "inclined away 
from each". 
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Regarding claim 27, 

Mindel teaches the diffuser according to claim 19, wherein the flow plate (15) is a 
first flow plate and the diffuser further comprises a second flow plate (4), the second 
flow plate positioned adjacent the first flow plate along the sound wave emission 
direction of the sound source, the second flow plate (4) having a wall tapered inwardly 
in the sound wave emission direction. 

Regarding claim 28, 

Mindel teaches a diffuser for placement in front of a sound wave emission side of 
a cone-shaped sound source (11), the diffuser comprising: a flow plate (15) positioned 
along a sound wave emission direction of the sound source, the flow plate having a first 
opening (shown) proximal to the sound source and a second opening (6) distal from the 
sound source, the first opening being larger than the second opening, the first opening 
of the flow plate {"15") being positioned outside an area defined by the cone-shaped 
sound source (11) and dimensioned so as to allow sound waves emitted from the cone 
shaped sound source to pass on both sides of the wall (walls "15" are aligned with tlie 
central axis of conical sound source "11" sucti that sound waves will pass on both sides 
of wall structures, as recited in the applicant's claim). 
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Regarding claim 30, 

Mindel teaches the diffuser as claimed in claim 28, wherein the flow plate (15) is 
an inner flow plate and the diffuser further comprises an outer flow plate (4) positioned 
along the sound wave emission direction. 

Regarding claim 33, 

Mindel teaches the diffuser as claimed in claim 28, wherein the flow plate ("15" in 
figure 3b) includes at least two spaced apart plates, inclined towards each other. 

Regarding claim 34, 

Mindel teaches the diffuser as claimed in claim 30, wherein the inner flow plate 
includes at least two spaced apart plates (shown in figure 3b), inclined towards each 
other. 

Regarding claim 35, 

Mindel teaches the diffuser as claimed in claim 34. And in column 5, lines 14-17, 
teaches increasing the size of opening (6) using pivoting pins (16). By increasing the 
size of opening (6) such that the length of plates (4) runs parallel to the direction of the 
sound emission wave, the outwardly angled surface ends (18) of plates (4) will 
correspond to the claim recitation requiring that the two spaced apart plates (4) are 
"inclined away from each". 
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Regarding claim 36, 

Mindel teaches the diffuser according to claim 28, wherein the flow plate is a first 
flow plate (15) and the diffuser further comprises a second flow plate (4), the second 
flow plate (4) positioned adjacent the first flow plate(15) along the sound wave emission 
direction of the sound source, the second flow plate (4) having a first opening {see, 
"opening" into wliicli speaker (11) is mounted) proximal to the sound source and a 
second opening (6) distal from the sound source, the first opening being larger than the 
second opening. 

Regarding claim 37, 

Mindel teaches a speaker comprising: a sound source (11) having a sound wave 
emission side; and a diffuser (15) according to claim 19 located in front of the sound 
wave emission side of the sound source. 

Regarding claim 38, 

Mindel teaches the speaker according to claim 37, further comprising a protective 

net (shown in figure 3a, 3b; also see column 5, lines 30-32) disposed in front of the 
sound wave emission side of the sound source (11), the diffuser being fixed to the 
protective net. 
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Regarding claim 39, 

Mindel teaches the speaker according to claim 38, wherein the diffuser ("15" in 
figure 3b) is fixed in front of the protective net, behind the protective net, or both in front 
of and behind the protective net. 

Regarding claim 40, 

Mindel teaches a speaker comprising: a sound source ("11" in figure 3b) having a 
sound wave emission side; and a diffuser (15) according to claim 28 located in front of 
the sound wave emission side of the sound source. 

Regarding claim 41, 

Mindel teaches the speaker according to claim 40, further comprising a protective 
net (shown in figures 3a,3b) disposed in front of the sound wave emission side of the 
sound source, the diffuser (15) being fixed to the protective net (see figure 3b). 

Regarding claim 42, 

Mindel teaches the speaker according to claim 41, wherein the diffuser (15) is 
fixed in front of the protective net, behind the protective net, or both in front of and 
behind the protective net. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or deschbed as set forth 
in section 102 of this title, if the differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at the time the invention was 
made to a person having ordinary skill In the art to which said subject matter pertains. Patentability shall 
not be negatived by the manner In which the Invention was made. 

2. Claims 20,22,23,29,31 and 32 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Mindel (US 4,870,691) in view of JP 50-42838 . 

Regarding claims 20 and 22, 

Mindel teaches the diffuser as claimed in claims 19 and 21 . 

Mindel does not teach that the flow plate is a "tapered cone shape" OR "a tapered 
cone" as respectively recited in claims 20 and 22. 

However, Mindel does not require that the shape of flow plate (4) be restricted to 
particular configurations. 

JP 50-42838 teaches in Figure 3, that a flow plate (21) may be provided in the 
shape of a tapered cone. 

It would have been obvious for one of ordinary sl^ill in the art at the time of the 
invention to substitute the tapered cone-shape taught by JP 50-42838 for the shape 
taught by Mindel, for the purpose of achieving a predetermined frequency response of 
the emitted sound wave. 
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Regarding claim 23, 

Mindel teaches the diffuser as claimed in claim 22, wherein the outer flow plate 
("4" in figure 3b) has a first opening proximal to the sound source (see "opening" into 
which loudspeaker "11" is mounted) and a second opening (6) distal from the sound 
source, the first opening being smaller than the second opening (see, column 5, lines 
14-17, wherein Mindel teaches that the second opening may be size adjusted by pivot 
points "16" in figure 3a. Notice that when wall "4" is rotated such that it's length lies 
parallel to the direction of the sound emission wave, the first opening will be smaller 
than the opening at the angled surface end (18) of the second opening (6).) 

Regarding claims 29 and 31, 

Mindel teaches the diffuser as claimed in claims 28 and 30. 

Mindel does not teach that the flow plate is a "tapered cone shape" OR "a tapered 
cone" as respectively recited in claims 29 and 31 . 

However, Mindel does not require that the shape of flow plate (4) be restricted to 
particular configurations. 

JP 50-42838 teaches in Figure 3, that a flow plate (21) may be provided in the 
shape of a tapered cone. 

It would have been obvious for one of ordinary skill in the art at the time of the 
invention to substitute the tapered cone-shape taught by JP 50-42838 for the shape 
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taught by Mindel, for the purpose of achieving a predetermined frequency response of 
the emitted sound wave. 

Regarding claim 32, 

Mindel teaches the diffuser as claimed in claim 31 , wherein the outer flow plate 

("4" in figure 3b) has a first opening proximal to the sound source (see "opening" into 
which loudspeaker "11" is mounted) and a second opening (6) distal from the sound 
source, the first opening being smaller than the second opening (see, column 5, lines 
14-17, wherein Mindel teaclies tliat tlie second opening may be size adjusted by pivot 
points "1 6" in figure 3a. Notice tliat wlien wall "4" is rotated such that it's length lies 
parallel to the direction of the sound emission wave, the first opening will be smaller 
than the opening at the angled surface end (18) of the second opening (6).) 

Response to Arguments 
Applicant's arguments filed 2/13/2008 have been fully considered but they are 
not persuasive. 

3. In response to applicant's argument that Structure "15" Of MINDEL Is Not 
Used For Commutation Of A Sound Wave And Therefore Cannot Be Considered A 

Flow Plate , a recitation of the intended use of the claimed invention must result in a 
structural difference between the claimed invention and the prior art in order to 
patentably distinguish the claimed invention from the prior art. If the prior art structure is 
capable of performing the intended use, then it meets the claim. 
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4. In response to applicant's argument that Front Walls "4"0f MINDEL Do Not 
Allow Sound Waves Emitted From The Sound Source To Pass On Both Sides 
Thereof ar\6 therefore fail to anticipate the limitations of the applicant's claim: 

The Examiner relies upon structure "15" in figure 3b of MINDEL, as anticipating 
the "flow plate" structure called for in the claim and does not rely upon the front wall 
structure "4" as argued by the Applicant. 

5. In response to applicant's arguments against the references individually, one 
cannot show nonobvlousness by attacking references individually where the rejections 
are based on combinations of references. See In re Keller, 642 F.2d 413, 208 
USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 
1986). Specifically, Applicant argues against the JP50-42838 reference individually on 
the grounds that in disclosing a particular location for placement of the diffuser "21", the 
reference teaches away from the present invention. The Examiner, however, does not 
rely upon the JP50-42838 reference for it's teaching of locating a diffuser structure at a 
particular location, but rather relies upon the JP50-42838 reference for teaching that a 
flow plate (21) may be provided in the shape of a tapered cone. 

Conclusion 



6. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
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§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DIONNE H. PENDLETON whose telephone number is 
(571)272-7497. The examiner can normally be reached on 10:30-7:00 M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wayne Young can be reached on 571-272-7582. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Thang V. Iran/ 

Primary Examiner, Art Unit 2627 

/Dionne H Pendleton/ 
Examiner, Art Unit 2627 



